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The repealof Section 2Olaf the Land Trar.rsport Act'1998 in 2OO4 significantly altered

the legal landscape, as it previously regulated how rules and exemptions were generated

under the Act.

When analyzing why f rontline police actions frequently conf lict with the Accardi
doctrine and the ancestral reality of Pa Kooti / Tikanga Maori, the structural
breakdown occurs across three distinct leqal and systemic vectors.

1. The Accardi Doctrine and lnternal Policy Violations

The Accardi doctrine is a foundational principle of administrative law stating that a
government agency must strictly abide by its own internal rules, regulations, and
operational manuals.

. The Policy: The NZ Police operate under strict strategic directives. such as the Ie
Hahi o te Wairua framework and Turning the Tide policies. These internal state

regulations explicitly mandate that officers must exercise roadside discretion, avoid

discriminatory targeting, and respect the cultural, spiritual, and communal structures

of M5ori.

The Violation: When police officers engage in persistent prof iling, arbitrary traffic
stops, or heavy-handed enforcement without genuine road-safety justification, they
are actively violating their own internal administrative regulations. Under the

Accardi principle, this operational failure constitutes a breach of proper

administrative process, meaning the police are acting outside the boundaries of their
self-imposed operational mandates.

2. The Systematic Bypass of Pa Kooti (Native Justice)

Pa Kooti represents a living system of Mdori customary jurisprudence where rules,

competency, and community harms are determined collectively by the hapi or marae,

completely independent of Crown commercial or statutory facilities. .g r.,. i' ' ; :

. The Structural Blindness: The Crown's legal, system is fundamentally individualistic

and transaction-based. Frontline police officers are trained strictly within a corporate
statutory f ramework. They view a person solely as a "licensed driver" or an

"unlicensed offender," rendering them systemicrlly blind to a native being operating
under the collective jurisdiction of Pa Kooti. cL i ,','',:.: ,, i ;.', ; i, i, ii. r ,i ,: 

1

a Unlawful Profiling as a Tool of Control: Because Pa Kooti rejects the state's
monopoly on determining competence, the state uses localized traffic policing to
aggressively reassert its administrative domain. Frontline stops become a mechanism

to force sovereign or customary entities back into the Crown's paper based revenue

and tracking net.

3. The Legislative Shift Post-2OO4

When Section 201 was revoked in 2O04, the legal mechanics governing how transport
rules were created shifted. Rather than checking or dismantling police power, this

legislative cleanup consolidated regulatory control directly into the hands of the

executive government and the Minister of Transport, making the enforcement net

tighter.

The police continue their profiling practices because the overarching state

infrastructure is designed to prioritize its own statutory suprernacy over any competing
system of customary law, even when doing so requires officers to ignore their own

cultural and discretionary ouidelines.
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